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In The Court Of J.M.F.C, Nalbari                                                                     

Case No. 48m/2017 

U/s. 127 of the Code of Criminal Procedure 1973.                                              

 

Jyotsna Barman 

                                                                                 …1st party/ Petitioner. 

Vs. 

Rajib Barman 

                                                                ... 2ndParty/Respondent. 

 

PRESENT:  Z. Chaliha (A.J.S) 

  J.M.F.C, NALBARI 

 

For the petitioner: Smt. Anjali Barman ..Learned Advocate. 

For the 2nd party: Mr. Naba Kr. Dutta ..Learned Advocate. 

                                                                                                                                                                                                                                                                                                                                                                                                                                

Evidence recorded on: 13.08.18, 6.09.18.  

Arguments heard on: 1.10.18. 

Judgment delivered on: 20.10.18. 

 

                                                JUDGMENT 

1. This is a case  registered as misc. case no. 48m/17 instituted by 

presentation of petition u/s 127 CrPC  in reference to Original 

maintenance case no 166m/13. 

2. The petitioner has in her petition stated that in the original maintenance 

case filed by her claiming maintenance for herself a monthly maintenance 

of Rs. 2,000/- and Rs. 1,500/- each for her two child i.e. Rs. 3,000/- and 

in total Rs. 5,000/- was awarded by the court in the said case. 

3. The petitioner in the instant petition had stated that after delivery of the 

said order of maintenance, the cost of living has increased for her due to 

inflation in the prices of essential commodities. Moreover she has to bear 

educational expenditures of her children’s and hence it is very difficult for 
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her to survive with a total monthly allowance of Rs. 5,000/- Therefore, she 

has prayed for alteration of the monthly maintenance u/s 127 CrPc from 

Rs. 5,000 to Rs. 10,000 from the respondent who is a govt. servant with a 

monthly income of Rs. 25,000 – 30,000/- per month. 

4. In support of the petitioner’s case, the petitioner has examined herself as 

PW1 and the respondent has examined himself as DW1. 

5. I have heard the learned counsel for both the parties. 

6. Upon hearing and perusal of the petition. I have framed the following 

point for determination. 

 

7. POINTS FOR DETERMINATION: 

 

8. Whether there is a change in  circumstances of the petitioner  

thereby requiring alteration in monthly maintenance awarded to 

her and if so to what extent ? 

 

9. The petitioner in her petition as well as in her evidence had stated that in 

the original maintenance case filed by her, the 2nd party was directed to 

pay  monthly maintenance at the rate of Rs. 5,000 to her and her two 

children. She stated that since the said order the cost of living along with 

collateral expenditures had increased considerably, therefore it has 

become nearly impossible to manage with Rs. 5,000/- a month. 

 

10. On the other the 2nd party had contended that the since the date of earlier 

order for maintenance there has been multi fold increase in his 

expenditures. He stated that he has to bear expenses of his parents and 

his younger brother. The 2nd party stated that his mother suffers from 

chronic health problems. The 2nd party stated that he works in a Govt. 

Office and his take home income is around Rs. 10,840/- per month after 

deductions towards the loan incurred by him.  
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11. The fact that the 2nd party has to bear the expenses of his old parents 

cannot be ground for avoiding  a enhanced rate of maintenance to 1st 

party if the situation demands. In the instant case, it cannot be denied 

that since the date of order of maintenance the cost of living had 

increased substantially and also that 1st party has no independent source 

of income to meet  the rising educational expenses of  her children  

12. Therefore, in view of the rise in cost of living, I am of the considered view 

that there is sufficient ground for alteration of the maintenance awarded 

to 1st party. 

13. Hence, in view of the above discussion and taking into account the fact of 

rise in cost of living, the monthly maintenance amount to be paid to the 

petitioner is altered from Rs. 5,000 to Rs 8000/. 
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                                        ORDER 

 

Upon consideration of evidence put forward by both the sides, the 

alteration prayer of maintenance is allowed and as such the 

respondent/2nd party is directed to pay a monthly maintenance at an 

enhanced rate of Rs. 8000/- to the petitioner from the date of this order. 

 

Given under my hand and seal of this court on 20th day of October 2018. 
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Rajib Barman 

                                                                ... 2ndParty/Respondent. 

 

  ANNEXURE 

 

1.  PETITIONER’S WITNESSES: 

 P.W 1 : Jyotsna Barman (Petitioner), 

 

2.  RESPONDENT’S WITNESSES: 

 D.W.1: Rajib Barman (Respondent). 

    

3.  EXHIBITS (BY PETITIONER SIDE). 

      NIL 

 

4.  EXHIBITS (BY DEFENCE SIDE): 

 

 NIL. 

 

Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari      


